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Code of practice for Council members 

1
Introduction


This document sets out a code of practice for Council members of Arts Council England.  This is based on Guidance on codes of practice for board members of public bodies for all executive non-departmental public bodies, published by the Cabinet Office in June 1994, and updated in January 1997 and February 2000, and on advice from the committee on standards in public life (the Nolan committee).

2
Public sector values


Arts Council England and its Council aims to:

· observe the highest standards of propriety involving impartiality, integrity and objectivity in relation to stewardship of public funds and the management of the organisation


· maximise value for money through ensuring that services are delivered in the most efficient and economical way, within available resources, and with independent validation of performance achieved wherever practicable


· be accountable to Parliament, users of services, individual citizens and staff for the activities of the organisation, the stewardship of public funds and the extent to which key performance targets and objectives are met


· in accordance with Government policy on openness, comply fully with the principles of the Citizens’ Charter and the Code of practice on access to Government information, and will review its policy in accordance with the Freedom of Information Act when its comes into law.


3
Relationship with the Department for Culture, Media and Sport


The Secretary of State for Culture, Media and Sport is answerable to Parliament for the policies and performance of all public bodies sponsored by their department, including their use of resources and the policy framework within which they operate.  

Arts Council England is governed by a Royal Charter and works in the context of a number of regulatory documents, including the financial memorandum, the funding agreement and, in respect of its lottery operations, the two Lottery Acts and the policy and financial directions issued by the Secretary of State.

4
Role of the chair


4.1
The chair has particular responsibility for providing effective strategic leadership on matters such as:

· formulating the Arts Council’s strategy for discharging its statutory duties


· encouraging high standards of propriety, and promoting efficient and effective use of staff and other resources throughout the organisation


· ensuring that the Arts Council, in reaching decisions, takes proper account of guidance from the Secretary of State for Culture, Media and Sport


· representing the views of the Arts Council to the general public


· promoting, with the chief executive, the welfare of staff


· ensuring quality in service delivery and work


· ensuring equality in both service delivery and grant making


· providing an assessment of performance of individual Council members, on request, when they are being considered for reappointment to the Council or for appointment to the board for some other public body.

4.2
Communication between the Council and the Secretary of State for Culture, Media and Sport will normally be through the chair except where the Council has agreed that an individual member should act on its behalf. Nevertheless, an individual member of the Council has the right of access to the Secretary of State on any matter, which he or she believes raises important issues relating to his or her duties as a member of the Council.  In such cases the agreement of the rest of the members of the Council would normally be sought.


4.3
The main point of contact between the Arts Council and the Department for Culture, Media and Sport on day-to-day matters will be the chief executive (who is the accounting officer) and they will be assisted by senior colleagues as appropriate.


4.4
The chair (together with the chief executive and the regional executive directors) ensures that all members of the national and regional councils, when taking up office, are fully briefed on the terms of their appointment, and on their rights, duties and responsibilities.  As well as the relevant code of practice, they will be given copies of other relevant background material such as:

· the Arts Council’s financial memorandum

· the latest corporate plan

· the latest annual report and accounts

· the Treasury’s memorandum The responsibilities of a non-departmental public body accounting officer
· the Treasury handbook Regularity and propriety
· Council Regulations

· other relevant corporate policies

4.5
The chair will encourage new Council members to attend an induction course on the duties of members or some other suitable form of training related to their new responsibility.


4.6
The chair will ensure that the Council meets at regular intervals throughout the year, and that minutes of the meeting accurately record decisions taken and, where appropriate, the view of individual Council members


5
Corporate responsibilities of Council members


5.1
Council members have corporate responsibility for ensuring that the Arts Council complies with any statutory or administrative requirements for use of public funds. 

Other important responsibilities of Council members include:

· ensuring that high standards of corporate governance are observed at all times


· establishing the overall strategic direction of the organisation within the policy and resources framework agreed with the Secretary of State for Culture, Media and Sport


· overseeing the delivery of planned results by monitoring performance against strategic objectives and targets


· ensuring that Arts Council England operates within the limits of its Chartered and statutory authority, within the limits of delegated authority set out in its financial memorandum and in accordance with any other conditions relating to the use of public funds


· ensuring that, in reaching its decisions, the Arts Council has taken into account any guidance issued by the Department of Culture, Media and Sport


· to proactively tackle issues of equality of opportunity and to promote diversity in all of the Arts Council’s work


· formulating a strategy for implementing the Code of practice on access to Government information, including prompt response to public requests for information 

· ensuring that the Arts Council operates sound environmental policies and practices in accordance with the approach set out in the Model statement for greening Government operations and Model improvement programme for greening operations and other relevant guidance 

· implementing the Code of practice for Council members
5.2
The Arts Council is established under Royal Charter, and has corporate responsibility for all actions taken by its Council members, including any wrongful ones.  This means that, if judgement is made against the Arts Council, any financial settlement would normally be made out of the Arts Council’s funds rather from the personal assets of individual Council members.
6
Strategic planning and control


6.1
One of the main tasks of the Council is the approval of the Arts Council’s corporate plan.  The corporate plan sets out the policy and resources for the Arts Council and defines its key strategic objectives and targets.  These should normally cover areas such as the Arts Council’s financial performance, the efficiency and effectiveness of its operations, and the quality of the services it provides.  The Council also approves the overall budget allocation for a three year period.

7
Delegation

7.1
Members of the Council serve in a voluntary capacity.  The Council has developed internal guidance covering those matters delegated to staff and those reserved for decision by the Council.  The latter includes issues of corporate strategy, key strategic objectives and targets, major decisions involving the use of financial and other resources, and personnel issues including the appointments and standards of conduct.

7.2
Responsibility for day-to-day management matters should be delegated to staff so far is practicable, within a clearly understood framework of strategic control as defined in the Arts Council’s framework for internal delegation.


7.3
In accordance with the Charter, the Council has also delegates responsibility for specific matters to regional councils or committees of the Arts Council.  Decisions taken by regional councils or committees of the Arts Council under delegated powers should be recorded in a form available to the Arts Council as a whole.


8
Responsibilities of individual members


8.1
Individual Council members should be aware of their wider responsibilities as members of the Council.  Like others who serve the public, they should follow the seven principles of public life set out by the committee on standards in public life (the Nolan committee).  These are attached as Appendix I.  Council members must:

· undertake on appointment to comply at all times with the Code of practice for Council members that has been adopted by the Arts Council and with the rules relating to the use of public funds


· act in good faith and in the best interests of the Arts Council


· not misuse information gained in the course of their public service for personal gain or for political purposes, nor seek to use the opportunity of public service to promote their private interests or those of connected persons, firms, businesses or other organisations

· ensure that they comply with the Arts Council’s Policy on registration and declaration of interests, gifts and hospitality


8.2
Members of the Council are expected not to occupy paid party political posts or hold particularly sensitive or high profile unpaid roles in a political party.  Subject to that, Council members are free to engage in political activities, provided that they are conscious of their general public responsibilities and exercise a proper discretion, particularly in regard to the work of the Arts Council.  On matters directly affecting that work, they should not make political speeches or engage in other political activities.  Council members should abstain from all controversial political activities.


8.3
The restrictions in paragraph 8.2 do not apply to Council members who are MPs (in those cases where MPs are eligible to be appointed), to local councillors or to Peers in relation to their conduct in the House of Lords. The position of Peers in this regard is covered by a statement in 

Non-departmental public bodies: a guide for departments.

8.4
The arrangements for appointing individual Council members normally makes it possible to remove them from office if they fail to perform the duties required of members to the standards expected of persons who hold public office.


9
Benefit to Council members


9.1
In accordance with the Charter, the Arts Council has the ability to remunerate its Council members who are the chairs of the regional councils as may be determined from time to time by the Secretary of State in consultation with the chair.


9.2
The Arts Council may reimburse members of its national and regional councils and advisory bodies for reasonable out of pocket expenses.


9.3
Subject to 9.1 above members of the Council are ineligible to receive awards, bursaries and payments direct from the Arts Council even if these are recommended by a regional council or an advisory body rather than the Council to which the member belongs.

9.4
Works of art for the Arts Council Collection should not be purchased from artists currently serving on the Council as members or their partners.

9.5
Any payments received from third parties by members of the Council for tasks undertaken in that capacity should be passed to the Arts Council.

10
Registration and declaration of interests, gifts and hospitality


10.1
The chair and other Council members are required to register and declare any personal or business interests, and gifts and hospitality received, which may conflict with their responsibilities as Council members, in accordance with the Arts Council’s Policy on registration and declaration of interests, gifts and hospitality.


10.2
The Arts Council has safeguards in place to prevent conflicts of interest when Council members or staff leave their engagement with the organisation.     


11
Personal liability of Council members


11.1
Although any legal proceedings initiated by a third party are likely to be brought against the Arts Council, in exceptional circumstances proceedings (civil, or in certain cases, criminal) may be brought against the chair or other individual members of the Council.  For example, a Council member may be personally liable if he or she makes a fraudulent or negligent statement, which results in a loss to a third party.  Council members who misuse information gained by virtue of their position may be liable for breach of confidence under common law or may commit a criminal offence under insider dealing legislation.


11.2
The Government has indicated that an individual member of the Council who has acted honestly and in good faith will not have to meet out of their own personal resources any personal civil liability which is incurred in execution or purported execution of their Council functions, save where a person has acted recklessly.


11.3
Council members who need further advice should consult with the Arts Council’s legal advisers.


12
Openness and responsiveness


12.1
Council members should conduct all their dealings with the public in an open and responsible way and ensure full compliance with the principles of the Citizen’s Charter and the Code of practice on access to Government information.  They should take account as far as possible of the Standard of best practice for openness in executive NDPBs and NHS bodies in the First Report of the Committee of Standards in Public Life.  They must make publicly available annual reports and, where practical and appropriate, release summary reports of meetings.  The Arts Council should seek to follow best practice in making information available to the public, particularly through the internet, and in cooperation with other relevant bodies.  The Government’s commitments in this area are set out in Quangos: opening the doors.  

12.2
The Arts Council should ensure that it can demonstrate that it is using resources to good effect, with propriety, and without grounds for criticism that public funds are being used for private, partisan or political purposes.  The Council must act consistently with the nature of its business and the possible need for confidentiality on commercial or other grounds, always subject to the rights of Parliament and the Comptroller and Auditor General to obtain information.  Council members must also comply with the Arts Council’s complaints procedure which covers both maladministration and failure to provide access to information.

13
Accountability for public funds


13.1
Members of the Council have a duty to ensure the safeguarding of public 

funds – which for this purpose should be taken to include all forms of receipts from fees, charges and other sources – and the proper custody of assets which have been publicly funded.  They must take appropriate measures to ensure that the Arts Council at all times conducts its operations as economically, efficiently and effectively as possible, with full regard to the relevant statutory provisions and the relevant guidelines in Government Accounting.

13.2
Members of the Council are responsible for ensuring that the Arts Council does not exceed it powers or functions, whether in its Charter or otherwise, or through any limitation on its authority to incur expenditure.  The Council will normally be advised of these matters by the chief executive or its legal advisers.


14
Annual report and accounting


14.1
As part of its responsibilities for the stewardship of public funds, the Arts Council must ensure that it includes a full statement of the use of such resources in its annual report and accounts.  Such accounts should be prepared in accordance with any accounts direction or similar document issued by the Secretary of State and other such guidance as may be issued, from time to time, by the Department of Culture, Media and Sport and the Treasury, including Executive Non-Departmental Public Bodies: Annual Reports and Accounts Guidance.


14.2
Subject to any existing statutory requirements, all self-accounting executive NDPBs should aim to produce an annual report and accounts as a single document and should give it appropriate publicity.  If the annual report is published separately, it should normally contain at least a summary of the annual accounts and in any case give details of how to obtain the full accounts.  A statement by the auditors should be included in the summary to confirm that it is consistent with the annual accounts. It should also state whether the report on the annual accounts was qualified and provide details if this was the case.


14.3
The Annual Report should provide a full description of the Arts Council’s activities, state the extent to which key strategic objectives and agreed financial and other performance targets have been met, list the names of the current members of the national and regional councils and senior staff, and provide details of remuneration of national and regional council members and senior staff in accordance with Treasury guidelines.  The annual report should contain information on access to registers of interests in accordance with paragraph 9 above.


15
Role of the chief executive


15.1
The chief executive has responsibility, under the Council, for the overall organisation, management and staffing of the Arts Council and for its procedures in financial and other matters, including conduct and discipline.  This involves the promotion of leadership and example of the values embodied in the Nolan committee’s seven principles of public life.  Members of the Council should support the chief executive in undertaking this responsibility.


15.2
The chief executive is designated as the accounting officer for the Arts Council.  The accounting officer is responsible to Parliament and to the accounting officer for the Department of Culture, Media and Sport for the resources under their control.  

15.3
The essence of the accounting officer role is a personal responsibility for the propriety and regularity of the public finances for which they are answerable, for the keeping of proper accounts, for prudent and economical administration, for the avoidance of waste and extravagance, and for the efficient and effective use of all of the resources in their charge.  The accounting officer has a responsibility to see that appropriate advice is tendered to the national and regional councils on all these matters.  Satisfactory performance of these responsibilities is a fundamental role of the chief executive.

15.4
More detailed guidance on the role of an accounting officer is set out in The responsibilities of a NDPB accounting officer, which covers appearances before the Committee of Public Accounts of the House of Commons.  All Council members should ensure that they have a copy of this document.  The Treasury handbook, Regularity and propriety, describes what these concepts mean in a financial context.  Although the handbook is intended primarily for accounting officers, Council members should familiarise themselves with it.


16
Audit Committee



Unless otherwise agreed with the Department for Culture, Media and Sport for time to time, the Arts Council will maintain an Audit Committee as a committee of the Council.  The committee will consist of Council members and others and will be chaired by a member of Council (other than the chair) who will normally have experience of financial matters.  The responsibilities of the Audit Committee will overlap with those of the accounting officer.  As accounting officer, the chief executive will normally attend all meetings of the Audit Committee, unless, exceptionally, their performance is being discussed.  The terms of reference for the Arts Council Audit Committee are agreed annually by the Council.


17
The Arts Council as an employer


17.1
The Council will ensure:

· that it complies with all relevant legislation and that it employs suitably qualified staff who will discharge their responsibilities in accordance with the high standards expected of staff employed by such bodies.  All staff should be familiar with the Arts Council’s main aims and objectives

· that the organisation adopts management practices which use resources in the most economical, efficient and effective manner

· that its rules for the recruitment and management of staff provide for appointment and advancement on merit on the basis of equal opportunity for all applicants and staff.  In filling regional council and senior staff appointments, the Council should satisfy itself that an adequate field of qualified candidates is considered, and should always consider the merits of full open competition. In recruiting external candidates, such a process should normally be used


· that its staff, and members of the national and regional councils, have appropriate access to expert advice and training opportunities in order to enable them to exercise their responsibilities effectively.


17.2
The Arts Council has adopted a Procedural and ethical code for staff members in line with the guidance on model codes of practice for staff members issued by the Cabinet Office in 1996. The code covers arrangements enabling staff members to raise concerns about propriety with a nominated official or Council member in the first instance and subsequently, if necessary, with the head of the arts division in the Department for Culture, Media and Sport. Staff members of the Arts Council are required to act in accordance with the organisation’s Policy on registration and declaration of interests, gifts and hospitality.


17.3
The Council has the responsibility to monitor the performance of the chief executive.  Where and when appropriate, performance-related pay for the chief executive and the senior members of staff will be considered by the Council’s Remuneration Committee who will ensure that they have access to the information and advice required to make the necessary judgements. 
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