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In this globalized world by economy new questioniseato philosophy. One of the most pressing
guestions is on the field of ethics: what is ‘jostiin a world like that? Should we opt for an
universalisticview of ‘justice’ or gparticularisticone? The problem is not easy to solve.

On lllustrating the dilemma in a nutshell, we cary that a particularistic view of the concept of
‘justice’ comes from the idea that by this time th#erences between one culture and another are
so pronounced that it is difficult to eliminateethfore, we might as well make the most of them as
they are. In this case, every people, nation aftdreushould be promoting itself . We should do all
we can to bring out their ideas and interests éncilitural marketselling andplacingthem in a sort
of cultural liberalism Various communities and nations have been offargceater opportunity by
the globalized market. A prominent exponent of thigrent is Richard Rorty who, in dialogue with
Nijogi Anindita Balslev' opts for ahermeneutics-stylehoice, by which certain meanings vary
from one society to another. He says that it isimgiortant to rationally - universally - agree on
what is ‘justice’, but foster a particularistiew based on theentiment

According the universalistic view, we would comeatoagreement among cultures, countries and
religions on what is ‘justice’ (a sort of a commetho3 to be understood each other in a global
village. Of course, one of the most eminent proptsef this view is Karl Otto Apel. He tries,
actually, to develop a universal ethics just inpmse to globalizatioh,but his theory also
resembles John Rawls’ (the early Rawls’ thebrghd Habermas'. These supporters of the
universalistic view criticize any kind gfarticularism since they consider this making reference to
local views of ‘justice’ with their own cultures or trdiins may support unfair behaviours due truly

to choices of self-interest. Liberal views for exgenwould turn into «oppression and dominion» as

! Cultural Otherness: Correspondence with RichardtiRdndian Institute of Advanced Study, Shimla, 198sprinted
Scholar's Press, Atlanta 1999.

2 particularly, pay attention tBas Problem der Gerechtigkeit in einer multikulilza Gesellschaftin R. Fornet-
Betancourt (hrsg. v.)Armut im Spannungsfeld zwischen Globalisierund dem Recht auf eigene Kultéugustinus-
Buchhandlung, Aachen 1997, pp. 106-1B@&s Problem des Multikulturalismus in der Sicht d2iskursethik in
Portuguese translatioModernidade e multiculturalismo do ponto de vistaglica do discurso«Etica e Filosofia
Politica», 2/1 (1997), pp. 5-28.

® A Theory of JusticeHarvard University Pres€xford, 1971;The Sense of Justici: Collected Papersed. by S.
Freeman, Harvard University Press, Oxford, 19996116 In this regard see: Sonia T. FeliRawls: uma teoria
ético-politica da justicein M.A. Olivera, (Org.)Correntes Fundamentais da Etica Contemporanéazes,Petropolis,
2000, pp. 133-162Rawls’ legacy: a limited possibility of a non-sjesist environmental justiceFlorianépolis» v. 4,
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* In texts that by now have become part of the hjstof contemporary philosophy adoralbewusstsein und
kommunikatives HandeliSuhrkamp, Frankfurt a. M., 198Brlauterungen zur DiskursethilSuhrkamp, Frankfurt a.
M., 1991. In this regard, se& questdo da moralidadeda raz&o pratica de Kant a ética discursiva de Hatmes
«Tempo Social», Rev. Sociol. USP, Sdo Paulo, (@99, pp. 7-44 e Marco A. Sousa Alvelgbermas e os desafios
de uma sociedade multiculturadintuitio», Vol. 2, No. 1 (2009), pp. 124-139.
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has been so far. Therefore, it is necessary toeagneuniversal ethical principles, based on a
minimally formalized consensus, if we are to aveudh deviations and distortions.

In truth, this conflict is much older and deepeheTstrongest evidence for this is that from the
beginning the concept of ‘law’ is conceived in aivensal form: «all law is universaf>But
together with the universal form in the West thetipalar one was being thought: once the idea of
‘justice’ is established as universal justicesitso particular justice. As it stands, justicesanfar
as is universal, can but be particular too. Infthiewing | will only mention three places whereeth
connection between universal and particular matsifiéself in a way that cannot be set aside.

The first of these three places is the relationgl@pveen the universal rule and the case in point,
corresponding to the well-known in law studiesidigion between the abstractness and generality
of rules referring to standard behaviours and #otual behaviours to which rules should apply. As
Aristotle writes:

Each type of what is just and legal stands as wewsal in relation to particulars; for the actions
done in virtue of them are many, but each of themsingle entity, since it is a univer$al.

Thomas Aquinas further explains it is importanstess the ontological and axiological structure
of the human law that cannot overcome such a iicseficy:

[...] lex humana dicitur aliqua permittere, non quea approbans, sed quasi ea dirigere non
potens. Multa autem diriguntur lege divina quaegdinon possunt lege humana, plura enim
subduntur causae superiori quam inferiori. Unde ipeam quod lex humana non se intromittat
de his quae dirigere non potest, ex ordine legesrage provenit. Secus autem esset si approbaret
ea quae lex aeterna reprobat. Unde ex hoc nonuratpedd lex humana non derivetur a lege
aeterna, sed quod non perfecte eam assequi 5ossit.

Because

[...] quod nullius hominis sapientia tanta est asgt omnes singulares casus excogitare, et ideo
non potest sufficienter per verba sua exprimerejese conveniunt ad finem intentum. Et si
posset legislator omnes casus considerare, nonteo@brut omnes exprimeret, propter
confusionem vitandam, sed legem ferre deberet seca®a quae in pluribus acciduht.

The second of the three places where the conneb@tween the universal and the particular is
being displayed in a structural way is less obviand inescapable than the first, but even more

radical. It could be called ‘the accidental natof¢he universal’. This accidental nature is ralaie

®> Nichomachean Ethicd137b 13. FromAristotle. Nichomachean Ethicsanslation and edited by R. Crisp, Cambridge
University Press, 2000, 2004, p. 100.
® Ibidem 1135a 5-8. Crisgit., p. 94.
"'S. Thomae AquinatiSumma theologia&d. Petrus Caramello, Marietti, Taurini, 19521 . 93, a. 3, ad 3.
8 lbidem 1*11%° . 96, a. 6, ad 3. We have here the use of atespological argument similar to that used by Fiad
A. von Hayek in highlighting the limits of legisia¢ activity (i.e. the Hayekiathesig: every human legislator
necessarily acts on the basis of a knowledge iicgeift to achieve an appropriate regulatory regiaeit were, to the
multiplicity of the situations and their evolutiewer time.
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what Hegel called «das rein Positive der Gesetze»an element of arbitrariness that necessarily

accompanies the universal norm with its implemématVell does explain Hegel:
In dieser Zuspitzung des Allgemeinen, nicht nur Besonderen, sondern zur Vereinzelung, d. i.
zur unmittelbaren Anwendung, ist es vornehmlich,daerein Positiveder Gesetzéegt. Es a3t
sich nicht verniinftig bestimmen noch durch die Anding einer aus dem Begriffe
herkommenden Bestimmtheit entscheiden, ob fir eengdhen eine Leibesstrafe von vierzig
Streichen oder von vierzig weniger eins, noch ole €&eldstrafe von funf Talern oder aber auch
von vier Talern und dreiundzwanzig usf. Groscham;hnob eine Gefangnisstrafe von einem
Jahre oder von dreihundertvier undsechszig usfjgmpoder von einem Jahre und einem, zwei
oder drei Tagen das Geredete sei. Und doch istnsefo Streich zuviel, ein Taler oder ein
Groschen, eine Woche, ein Tag Gefangnis zuviel naeenig eine Ungerechtigkeéit.

Similarly, Aristotle was already writing:
What is legal is what originally makes no differenshether it takes one form or another, but
does matter when people have adopted it; for exantpht the ransom for a prisoner be one
mina, or that a goat be sacrificed and not two pite

Finally, the third of three places where the cotioecbetween the universal and the particular is
being manifested in the idea of ‘justice’ has twapaosite accounts: the reduction of the universal
and the multiplication of the universal. In redugithe universal, the universality of justice is
reduced to a special case of a further and highetetsality: justice in the strictest sense, tmat i
dealing with law and politics, is reducedwiotus specialis™ that is, a virtue as a part ofvatus
generalis™ o iustitia legalis®® which is, on the contrary, the wholeness of virtimat is, the virtue
in its totality, ‘hole aret8.*

In the multiplication of the universal, the univality of justice is multiplied in an open series of
specialuniversalities, so that, as Thomas shows, are segbon people according to their condition
(«<secundum eorum conditionefm); for example

Ad tertium dicendum quod omnes aliae diversitatessgnarum quae sunt in civitate, habent
immediatam relationem ad communitatem civitatia@tprincipem ipsius. Et ideo ad eos est
iustum secundum perfectam rationem iustitiae. Bysiitur tamen istud iustum secundum diversa

officia. Unde et dicitur ius militare vel ius magistuum aut sacerdotum, non propter defectum a

® G.W.F. Hegel Gesammelte Werken Verbindung mit der deutschen Forschungsgerokafs hrsg. von der
Nordrhein-Westfalichen Akademie der Wissenschaffatix Meiner Verlag, Hamburg,, 1968, Bd. XIV Grundlinien
der Philosophie des Rech214.

2 Nichomachean Ethi¢®/, 7, 1134b 20-24. Crispit., p. 93.

! Summa Theologia#l®11%% q. 58, a. 5, ad 1.

2 |bideml1®11 q. 58, a. 5, ad 1.

13 |bidem 11%11*® q. 58, a. 5.

*Nichomachean Ethig4130a 9.

5 Summa theologiadl>11®® q. 96, a. 2, co.



simpliciter iusto, sicut dicitur ius paternum etngoativum, sed propter hoc quod unicuique
conditioni personae secundum proprium officiumuitigproprium debetu?®

As we have seen, universal and particular are lebeck according to different meanings. The
correlation manifests itself as either a oppositiorm composition of the two usual outcomes of the
philosophical reflection on it. But neither the ogfion nor the composition eliminates the tension,
given the structural being correlated of univetegdarticular, and vice versa.

Obviously, the opposition of universal and partuhas two accounts: either the opposition of
universal and particular focuses on the first (arsal) or the opposition of universal and particula
focuses on the second (particular).

The opposition of universal and particular focusimguniversal was already fully defined by one
of the greatest masters of Western thought: Xenmgghaf Colophon. Xenophanes opposed the
universality of God, who is «one god, is the ggsamong gods and men, not all like mortals in
body or in thought#$’ and «[...] whole he sees, whole he thinks, and wihalehears3® to the
particular pictures of him - consequently, falseXenophanes - made by the several peoples.
Xenophanes writes in highly celebrated lines:

Ethiopians say that their gods are snub-nosed Bud;bThracians that there are blue-eyed and
red-haired? [...] [And again:] if the horses or oxen or lionschhands or could draw with their
hand and accomplish such works as men, horses woatd the figures of the gods as similar to

horses, and the oxen as similar to oxen, and tlweydamake the bodies of the sort which each of

them had®®

The opposition of universal and particular thatufees on the particular, rather than the universal,
is a very ancient event in the western historyhef idea of ‘justice’, whose most recent episode is
perhaps the vindication of thfact as a value. It is a very old because it appeaits imothe first
thought of thepolis and in their early ethnological considerations.

Heraclitus said that the people should fight as hmioc the law as for the walls of the ton,
given a strong connection between them. Heroddtes bffers a first example of a fundamental
respect for ethnological differences, but at thees@ime he overshadows the universal, to such an
extent to be ahead of time as a representativieeofuirrent cultural relativisif.Very important is

the moment of the Darius’ interrogation to certidians, of the race called Callatians, and the

1% lbidem 11*112¢ q. 57, a. 4, ad 3.

fr. DK 23

®fr. DK 24

fr. DK 16

2 fr. DK 15. FromXenophanes of Colophdfragments A text and translation with a commentary by Jldsher,
University of Toronto Press Inc., Toronto, 1992.

L r. DK 44

22 Especially, see E. Powellhe history of HerodotysCambridge University Press, 1939; F. Harthg, miroir

d'Hérodote. Essai sur la représentation de l'api@allimard, Paris, 1980, 1991; P. Vannicelirodoto e la storia
dellalto e medio arcaism{SpartaTessagliaCirend, Gruppo Editoriale Internazionale, Roma, 1993;SMbererDas

Bild Europas in den Historien. Studien zu Herod@tographie und Ethnographie Europas und seine &ehihg der
persischen Feldziigénnsbrucker Beitrage zur Kulturwissenschaft Soheft. 96, Innsbruck, 1995.
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Greeks on their habits of eating or, alternativehgmating their dead fathers, being the first@umst
awful and disgusting to the Greeks, whereas thensecepugnant to the IndiafiSEven on the
basis of the Darius’ test, Herodotus believes ithyaiu invite all people to choose the rulesno)
better than all the others, each, after thouglufusideration, chooses his own. So much everyone

is convinced that his own rules are by far the oéstl.**

Michel de Montaigne would have taken
up and developed the story told by Herodotus irerges, perhaps unsurpassed, of ethnological
extravagances, believing that: «J’estime qu’ilomlie en I'imagination humaine aucune fantasie si
forcenée qui ne rencontre I'exemple de quelqueaipaglic»?

So, through these examples by Xenophanes, Hemdhierodotus, and Montaigne, the opposition
of universal and particular, in order to recognézeertain primacy to the particular, is a very old
factin the Western history of the idea of ‘justice’s Asaid above, perhaps the most recent episode
is claiming thatfact as a value, being this value not polemical (asiglrin the Sophistry), but
paradoxically universal.

But the tension between universal and particulagsdoot result only in their opposition. A
possible outcome of the tension between univensadlparticular may also be the composition, or
rather the search for a composition, since neitieopposition nor the composition may eliminate
the structural correlativity of the universal teetparticular. The classical place in the compasitio
of the universal and the particular in the theofyustice is the account of equity. According to
Aristotle, the «very nature of what is equitable»«a correctiongpandrtoma of law, where it is
deficient on account of its universalitgli@ to kathéloy».2® Equity reaffirms the justice anywhere
the universal is inappropriate for the particuldris means that the starting premise is the
inadequacy of the universal respect to the pagicul

The law requires the universality, but in so dding law, in Hegel's terms, becomes increasingly
shallow («oberflachlich’)). In the idea of ‘justice’, equity is that actsasool for the composition.
But the composition of universal and particularugiet about by equity is only an outward result,
because, actually, it makes particular the univeesal not merely because the particular becomes
independent of the universal, that is, for a hypttal exemption of the particular from the
universal’s domain, but, rather, because of ¢beespondencef universal justice to particular
equity. Aristotle writes:

So when law speaks universally, and a particulae eaises as an exception to the universal rule,

then it is right - where the law-giver fails us ahds made an error by speaking without

2 Historiae, 111, 38, 3-4.

** Ibidem 111, 38, 1.

% es essaisXlll, De la coustume, et de ne changer aisément unetmjiie

% Nichomachean Ethi¢cd/, 10, 1137b 26-27. Crisgjt., p. 100. As is well known, there are differentdsrof equity
(just think in Canon Law of the differences ama@wgjuitas aequitas canonicandnaturalis aequital but | maintain
that the Aristotelian definition could cover all thiem.

27 G.W.F. Hegelcit. Bd. IX,Phanomenologie des Geistes 92.



gualification - to correct the omission. This wilé by saying what the lawgiver would himself
have said had he been present, and would havelatthvithin the law had he knovéh.

Thus, to Aristotle, «equity, which is a sort of tjue, [it is] not some distinct staté%.
Furthermore, gender identity between justice andtgés obvious, even though they are predicated
of rules relating to different sources: justicebising indeed forwarded by general rules, while
equity by particular decrees. As Aristotle writesiot everything is regulated by law: about some
things it is impossible to legislate, so that acigedecree is requiredpgéphismp.® The
correspondence of universal justice to particutpnty turns to a further justice, of which, not pnl
the particular equity, but the universal justicgelt, is a special case. Such a further justicé tha
makes particular the universal justice itself iBezhby Aristotle«primary justice t prétor)»** and
«absolutelfapldg justice»>?

| think that in Aristotle is possibly being presemt idea of ‘universal justice’ that, as we sha#,s
seems to be consistent with some of the needseafidlv era of globalization and able to produce
some guidelines for action in the world beyond @ahénomies of the above correlation universal-
particular. Aristotle thought the universality ofisfice according to a different concept of
‘universal’: a universality that is neither all-emopassing (the simply essential universality of a
genus, whose universality is spread over all isviduals) norsingularizing(the outer universality
of the single individuals, universality as befitemy individuals as individuals). In other words, |
am led to believe that in Aristotle there is aeefion on the universality of justice accordingato
remaining concept of ‘universality’, the universgalihat we can call on the experience of plurality,
that is, open to the indeterminable multitude ofiroa earth.

As is known, Aristotle puts forward a typology afsjice asvirtus specialis that, through also
Thomas Aquinas, will become canonical in Westernlopbphy. Summarizing very briefly,
Aristotle distinguishes between ‘distributive’ afabrrective’ justice. The distributive justice «is
that found in distributions of honour or money be tother things that have to be shared among
members of the political community®.The corrective justicexplays a rectificatory role in
transactionss; being related to both criminal and civil law olaipns (the ‘commutative’ justice).

% Nichomachean Ethicd137b 19-24. Crisgit., p. 100.

2 |bidem 1138a 2-3. Crisgit., p. 101.

% |bidem 1137b 28-29. Crisit., p. 100.

3 Ibidem 1136b 33-34. Crisgit., p. 98. See R. Antoine Gauthier et J. Yves Jalithique & Nicomaqueintrod.,
traduction et commentaire, Publications univensigi Louvain, 1958-1959, I, I, p. 419; J. TricafFthique a
Nicomaquetraductions, introductions et notes, Vrin, PatB67, p. 262 n. 1.

%2 |bidem 1137b 24-25: law can but be given universallyingiabsolutely, and for this reason cannot be ifipatty
attached to the single case (see Gauthier et dlifll, I, p. 434).

% |bidem 1130b 31-32. Crisit., p. 85.

3 |bidem 1131a 1. Crisgit., p. 85.



There are several modalities to determine the trighan’ in both kinds of justice. As Thomas
expounds: «in iustitia distributiva accipitur meaitsecundum geometricam proportionalitatem, in
commutativa autem secundum arithmeticam».

As regards the determination of the ‘right mearthie distributive justice, Thomas writes:

[...] in iustitia distributiva accipitur medium attdendo diversam dignitatem personarum. Sed
dignitas personarum attenditur etiam in commutatixsitia, sicut in punitionibus, plus enim
punitur qui percussit principem quam qui percyssitatam personart.

So, in the case of distributive justice, the assess of the proportion depends on parameters that
can not be shared, or conflicting and mutuallyraléve. As Aristotle writes:

This is clear also from the principle of distrilmrtiaccording to merit. For everyone agrees that
justice in distribution must be in accordance veitime kind of merit, but not everyone means the
same by merit; democrats think that it is beinge fcitizen, oligarchs that it is wealth or noble
birth, and aristocrats that it is virtde.

In the corrective justice, instead, it is necesshay what one has more as received from another,
must be returned to the rightful owner. Thus, «[fit] aequalitas secundum arithmeticam
medietatem, quae attenditur secundum parem quisitéacessums¥ It is the principle of the
unjust enrichment, still current in nearly all régjions of both the Civil Law and Common Law,
that is achieved without pst causeor harming another person, that must be followenfa
proportional compensatioll.Consequently, the corrective justice cannot depemdvalue4® The
third party that ensures this kind of justice ipressented by the arbitrator or judge: «when people
are in dispute, they turn to a judg®».

But either functional and structural condition tkese two kinds of justice is the concept of
‘justice’ as ‘reciprocity’, which Aristotle devotese chapter VIII of Book V of the Nicomachean
Ethics. Aristotle writes:

When people associate with one anothem (ais koinoniajsfor the purpose of exchange,
however, this kind of justice - reciprocity in acdance with proportionkét'analogiar), not
equality kat'isotetg - is what binds gynéchei them together, since a city is kept together by

proportionate reciprocationd(antipeponthdg *?

% Summa Theologiad¢l®11® g. 61, a. 2. s.c.

% |bidem 11*11* q. 61, a. 2 arg. 3.

3" Nichomachean Ethicd131a 25-29. Crisgit., p. 86.

3 Summa Theologiad!®11 q. 61, a. 2 co.

39 See A. D’Angelo]"errore senza rimedio. La trama di un dialogo ftammon law e civil law in tema di ignorantia
iuris, pagamento indebito e difesa dello Status, @iaffré Ed., Milano, 2006.

“0 For the nowadays’ great significance of the Atisian definition of ‘corrective’ justice, see D.ikthrop, Aristotle
and Theories of Justic&The American Political Science Review», Vol. Rd. 4 (Dec., 1978), pp. 1201-1216; R. A.
PosnerThe Concept of Corrective Justice in Recent Thearid ort Law «The Journal of Legal Studies», Vol. 10, No.
1 (Jan., 1981), pp. 187-206; D. G. Ritcheistotle's Subdivisions of 'Particular JusticeThe Classical Review», Vol.
8, No. 5 (May, 1984), pp. 185-192; J. GordI&gyt Law in the Aristotelian Traditigrin Philosophical Foundations of
Tort Law(ed. by D. G. Owen), Clarendon Press, Oxford, 1995131-158.

“I Nichomachean Ethicd132a 19-20. Crisgit., p. 88.

2 |bidem 1132b 31-33. Crisit., p. 89.



‘Reciprocity’, which - as Aristotle himself tellssu- in the Pythagoreans’ and other thinkers’
opinion defines justiceimpliciter, comes up with the defining of the ‘right’ notamd of itself, as a
mere return to what you received, but accordingoitoportion. For it requires that the goods
exchanged are estimated and compared before themye itself in a way that proportionally
regards the value of the goods. The unity of mesmsant by which to define the value is the ‘need’,
in the sense alemand The need lays the foundation of social life amthe factor that brings the
political community together so as to form a whle.

‘Reciprocity’ is neither the strict sameness of genus - the essentially universality - nor the
irreducibleness of the singular individuals, buthes a diversity that is related to another one
according to a proportion, entailing a mutual emment and establishing a community internally
differentiated. As a matter of fact, it does notameidentity, symmetry, but correlativity,
complementarity of situations and attitudes. Atistovrites:

it is not two doctors who associate for exchange réther a doctor and a farmer, and, in general,
people who are different and unequal, and mustdmgenequal?[...] since a city is kept together
(symméngiby proportionate reciprocationo{ antipoiein analogon® [...] For people seek to
return either evil for evil - otherwise they fedtd slaves - or good for good - otherwise no
exchange takes place, and it is excharige njetaddsgithat holds them togethée¥ [...] for
without exchangea(lagé) there would be no association between pedmménig.*’

The justice as reciprocity, tlantipeponthoson the one hand, makes possible the cultureand,
the other hand, is based on the nature of humargbeiz. the ‘need’. As Aristotle writes, «that is
the demand which binds everything togettter greia, he panta synéchef® Indeed, to Aristotle,
«if people needed nothing, or needed things t@ufit degrees, either there would be no exchange
or it would not be the same as it now 18xThat demand holds things together as a singley énit
obvious from the fact that whenever people - eithath, or one of a pair - have no need of one
another, they do not enter into exchantfe».

“3In the arrangement of Book V the placement ofekem ofantipeponthésfter treating the two forms of particular
justice, namely the distributive and corrective §nesponds to the idea of an appendix in whiclstéilie points out
that it does not coincide with any form of partaujustice, but merely represents the instancegdivaig and receiving
be correspective, being this correlation supposeddetermining the justice itself (as well said in Birlmeier,
Avristoteles Nicomachische Ethildbersetzungind Nachwort, Akademie-Verlag, Berlin, 1956, p. 4&&in himmerhin
brauchbarer Oberbegriff fir das verteilende und régeinde Gerechte»). Thus, the discussion of @hagtl after
treating the distributive and corrective justicendt a problem so as to consider the concepusfige’ as ‘reciprocity’
a third kind of particular justice beside those {ba several positions defended by scholars onpihiat, see Gauthier
et Jolif,cit., 11, 1, p. 368 ff.).

*4 Nichomachean Ethic4133a 16-17. Crisit., p. 90

“5 |bidem,1132b 33-34. Crisgit., p. 89.

“% |bidem,1132b 34 - 1133a 2. Crisgif., p. 89.

*"|bidem,1133b 15-17. Crisgit., p. 91.

*® |bidem 1133a 27.

9 |bidem,1133a 27-28. Crisit., p. 90.

% |bidem,1133b 6-7. Crispit., pp. 90-91.



The money has been introduced to make easier ttigpge, but «this is clearly how exchange
took place before the existence of money, sinceakes no difference whether you pay five beds
for a house, or the value of five beds¥¢ In the distributive and corrective justice we hjust a
specification of this principle of being correspeetto each other with the presence of a thirdypart
other than the two parties to the contract, whagiveiup and decides: in the distributive justice the
assessment of the proportion depends on paranodtexsluation in conflict, and in the corrective
justice «when people are in dispute, they turnjialge» (as we have seen above).

The antipeponthégioes not coincide with the distributive justiciece it does not come into play
in the distribution of goods, although this distilon in proportion to the merits suggests in a
specific mode the principle of the being correspectSimilarly, theantipeponth6ss not even the
same as the corrective justice, because, cleadgs dhot take in part at all in rectifying and
correcting, but any correction of the relationswestn human beings according to the debit and
credit, cannot ignore the principle of the recipipovhether it should be fair. The same applies to
the particular justice as a whole: if this is tieargh for the ‘right mean’, it is not it possiblet the
antipeponthoss identical to it, because it does not match mr@an, but also the determination of
justice as a mean cannot be ascertained settidg e principle of the reciprocity.

Furthermore, different is the structure of the tiefsship amongst the parties involved in the
justice as reciprocity. It especially differs frahe commutative justice to which, however, has been
connected by Thomas (Thomas thought - mistakenty,my view - that «contrapassum est
commutativum iustun®). The relationship amongst the parties involvedtlie commutative
justice is the well-knowmilateral legal relationship whereby a first subject A iddmog a certain
right, a ‘claim’, to a second subject B and thiss® subject B holds the correlative ‘duty’ to
satisfy the acquired right of the first subjectwithin legal transactions so exemplified by Ariot
«selling, buying, lending at interest, pledgingidig without interest, depositing, and lettimg».

The relationship amongst the parties involved m jtistice as reciprocity is, insteadtrgnartite
relationship(developed theoretically by Aristotle with the cept of «diagonal conjunctiorkdta
diametron»>),*® that is to say, an overall crossed exchange oficgsr between all the
professionals that make up the social body. In kimsl of justice, the subject A, who fulfils the
need of a second subject B, acquires the ‘claimt ¢ghthird subject X meets his need to the extent

* |bidem, 1133b 26-27. Crispgit., p. 91. See K. Polanyilhe Great Transformation: The Political and Economi
Origins of Our Time 1944, Beacon Press, Boston, pp. 4446stotle Discovers the Economipn K. Polanyi, C. M.
Arensberg, and H. W. Pearson (editoi@ade and Market in the Early EmpiteBree Press, Glencoe, 1957, p. 90; S.
Meikle, Aristotle’s Echonomic Though®xford University Press, 1995, 2002, pp. 170 sgg.
*2 |nevitably, this invokes Hegel's «Befriedigung d&sdiirfnisse» inside the Civil Societgrundlinien cit., § 199.
3 Summa Theologia#l®*11® q. 61, a. 4 co.
>4 Nichomachean Ethicd131a 3-4. Crisgit., p. 85.
%5 |bidem, 1133a 5-7. Crisit., p. 89.
%% Well different from any example of Hohfeld’s ansily, where he defines ‘claim’ and ‘duty’, the céative terms,
always in terms of the relationships between tueividuals, or, in the theory of «in rem rightbetween a person and
a thing.
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that he has fulfilled B’s need, being X charactedinnly by having the capacity to satisfy A’s need
(may be B, but only accidentally). While the subj&; of whom the subject A has satisfied a
certain need, holds the ‘duty’ to satisfy X’s needofar as A has satisfied his need, being X
characterized only by expressing a need that Bsa#isfy (may be A, but only accidentally). Thus,
in the justice as reciprocity the relationship begw the subject A and the subject B is not
exhausted by them, but is open to the third subfedieing characterized solely by his ability to
satisfy A’s need or, conversely, by expressingedrtbat B can meet.

Justice based on ‘reciprocity’ seems to be condistéh some of the demands of the new era of
globalization and can give some guidelines forcacin the world - precisely because it grounds the
justice - beyond the tension given by the correfatiniversal-particular, since the problem today is
to participate in the justice found in the mutuatooperative interchange of duties and rightsyOnl
the justice conveyed by this meaning is being zedlithrough the initiative taken by actual people,
therefore, the problem is not integrate abstradéemint cultures, but different people with diffate
needs. In the no man’s land of exchange, thera@itber States nor common tables of values, but
there are only the community’s needs. The revalnadif justice as reciprocity would help restore
the belief, tarnished by Positivism, innatural justice, which has not its justification only inet
will of an omniscient and omnipotent lawgiver (likkobbes’s Leviathan). In our belief in it we can
find the peculiar way of understanding the profonature of the human being given by his attitude
toward others, and justice is gained by encoding Way of thinking according to doctrine and
particular situations. Aristotle points out - evieefore the English economists of the eighteenth
century and modern sociology - the question ofigasin the social organizations arising from a
inherent inclination ofimpulse and not from external incitement or constrain,virtue of the
cooperation of those who freely are part of thditusons and any subdivision of the society, so
that justice as reciprocity can be found betweapjgewho do not belong to the same State.

An even more justified choice in relation to theepbmenon of the current decline of the modern
State-nation, which invokes the concept of ‘comrgond’ shared by all, well-founded by Thomas
on the principle that the more a thing is precedind preferable, the larger is the number of things
to which it extends («unaquaeque causa tanto psbret potior quanto ad plura se extendit»).
Under this principle, really, the good of the toismot only greater than the individual’s, butlstil
greater is the good that refers to an enge@s which contains many towns («toti genti, in qua
multae civitates continentut}.As a result, this good is the end of human lifet tis, this earthly
life, which political science has to deal withgnsdoes mean ‘people’ or ‘nation’, then ttieitas
(the literal translation fopolis), as contained in thgens is a particular society, how Rome, Naples

and Paris might be in the thirteenth century. Adougly, the ‘common good’ goes beyond the

*’'S. Thomae Aquinatigy decem libros Ethicorum Aristotelis ad Nicomachexpositio Ed. novissima, cura ac studio
Angeli M. Pirotta, Taurini, Marietti, 1947, lectld®, 25-30.
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civitas needs, and, if thgolis is the perfect political society, as Aristotle dight - what would
have turned into the modern State-nation -, then‘¢cbmmon good’ goes beyond the latter: the

‘common good’ seems to be a universal good, maeeigely, the only mankind’s godd.

%8 See E. Bertill concetto di “bene comune” di fronte alla sfid@ldterzo millennip «E-aquinas», Revista electrénica
mensual del Instituto Santo Tomas (Fundacién Bahme}, afio 4 (2006), pp. 2-17.
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